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DETAILED ACTION 

This non-final action is in response to the RCE/ Amendment received on 07/23/2007 

Claim Rejections - 35 USC § 102 

1. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in a patent granted on an application for patent by another filed in the 
United States before the invention thereof by the applicant for patent, or on an international application 
by another who has fulfilled the requirements of paragraphs (1), (2), and (4) of section 371(c) of this 
title before the invention thereof by the applicant for patent. 

2. The changes made to 35 U.S.C. 1 02(e) by the American Inventors Protection Act 
of 1999 (AIPA) and the Intellectual Property and High Technology Technical 
Amendments Act of 2002 do not apply when the reference is a U.S. patent resulting 
directly or indirectly from an international application filed before November 29, 2000. 
Therefore, the prior art date of the reference is determined under 35 U.S.C. 102(e) prior 
to the amendment by the AIPA (pre-AlPA 35 U.S.C. 102(e)). 

3. Claims 1-4, 9-17, 19-27, 30, 33, 35-39, 41-49, 52, 55 and 57-60 rejected under 
35 U.S.C. 102(e) as being anticipated by Goodrich, Jr. et al (U.S. P.N. 6,258,577) and if 
necessary as evidenced by "Electromagnetic Spectrum" Internet printout. 

Regarding claims 1 and 39, Goodrich discloses a blood purification system 
(figure 7) and a method for sterilizing microorganisms in blood (col. 3, lines 50-55 and 
col.4, lines 1-4 where killing microorganisms is equivalent to sterilization of 
microorganisms) including the following: a blood purifier (rectangular structure labeled 
194 in figure 7) that produces a UV dose (UV dose is produced within the blood purifier 
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at the unlabeled connection between 164 and 162) with a housing (figure 7:164) that 
include an inlet and outlet (unlabeled inlet and outlet in figure 7), the housing being UV 
reflective (in col. 12, lines 47-50 and col. 13, lines 4-6, Goodrich teaches placing a 
reflective surface in touching orientation with the walls of the decontamination cuvette 
164 in figure 7. Placing the reflective surface in a touching orientation with the wall of 
the decontamination cuvette is considered to be an integral part of walls of the housing 
structure 164 shown in figure 7 such that the housing is UV reflective), providing a UV 
light source (figure 7:160) connected by an optical connection (figure 7:162) positioned 
to provide a focused, controllable light output (col. 7, lines 66-67, col.8, lines 1-5, col. 10, 
lines 24-30 and col.13, lines 15-18) to the blood purifier (rectangular structure labeled 
194 in figure 7), a control mechanism (col.8, lines 8-14), a UV dose zone (unlabeled 
total inner volume within housing 164) in the housing, the dose zone includes a dose 
region for the effective sterilization of microorganisms in a blood (unlabeled right inner 
volume part within housing 164 in figure 7), activating the UV light source (example 6) 
and passing the blood through the housing (figure 7:186, 164 and 188) in order to 
provide a sterilized blood. In addition, the light source in the system of Goodrich is 
capable of providing light output between about 250 nm and about 260 nm. Goodrich 
teaches that wavelengths in the ultraviolet to visible range can be used as well (col.7, 
lines 20-28). See the "Electromagnetic Spectrum" Internet printout where the ultraviolet 
range is known to be between 10-400 nm. 

Regarding claims 2-4, 10-14, 17, 26-27, 30, 48 and 52, Goodrich teaches the 
following: the light source includes a UV lamp (figure 7:160), optic (figure 7:162), a 
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housing (figure 7:164), a power supply (a necessary inherent feature in order for the 
apparatus to function), light source that includes an optical component positioned to 
provide a focused (col. 13, lines 15-18), controllable light output (col. 8, lines 1-4), light 
source is UV transmissive (inherent property of fiber optics to totally transmit light 
through internal reflection), light source is UV reflective (inherent property of fiber optics 
whose internal core is made up of material with high refractive index), light source 
optical component are reflectors (inherent property of fiber optics whose internal core is 
made up of material with high refractive index), a fiber optic transmission line (inherent 
property of fiber optics to totally transmit light through internal reflection), blood purifier 
(rectangular structure labeled 194 in figure 7) includes a dose zone (unlabeled inner 
volume within housing 164) and a housing, dose zone includes a delivery device 
(inactivated blood at the end of the volume within the housing 164 is delivered to line 
188), end-emitting fiber optic transmission lines (figure 7:unlabeled end of 162 
connected to 164) and the delivery device with a planar configuration (the 
decontaminated blood product line has an inherent two-dimensions, which are diameter 
and length). 

Regarding claims 9, 15-16, 19-25, 33, 35-38, 41-47, 49, 55 and 57-60, Goodrich 
teaches the following: the UV lamp (figure 7:160) is capable of emitting light in the UW 
and UVC wavelengths, the fiber optic line (figure 7:162) is capable pf being removably 
connectable to the light source (figure 7:160) and the blood purifier (figure 7:194), the 
use of glass lines optical fibers (col. 13, lines 15-16), the dose zone includes a portal 
(unlabeled opening in housing 1 64 for the entrance of light guide 1 62 in figure 7) for 
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removable connection to a fiber optic transmission line, the portal optical component 
(unlabeled part of light guide 162 within housing 164 in figure 7) positioned between the 
portal opening and the interior of the blood purifier, portal optical component is UV 
transmissive (light guide 162 in figure 7 transmits light within it), portal optical 
component is UV reflective (light guide 162 in figure 7 reflects light within its interior 
walls), portal optical component includes reflectors (col.8, lines 1-3), blood purifier uses 
enhanced two-dimensional design (blood purifier 194 in figure 7 has a depth and length 
parameters) to improve the blood purification, blood purifier uses enhanced three- 
dimensional design (blood purifier 194 in figure 7 has depth, width and length 
parameters) to improve the blood purification, interior surface of the blood purifier is a 
UV reflective surface (figure 7:194 and 163), the interior of the blood purifier includes 
interior optical component (unlabeled part of light guide 162 extending within blood 
purifier 194 in figure 7 and is attached to housing 164) that is attached to the interior 
surfaces, interior optical component is UV transmissive (unlabeled part of light guide 
162 within housing 164 in figure 7 transmits light within it, interior optical component is 
UV reflective, interior optical component includes reflectors (unlabeled part of light guide 
162 within housing 164 in figure 7 reflects light within its interior walls), housing 
(unlabeled port in housing 164 in figure 7 where light guide 162 is connected to the 
housing) includes a portal for removable connection to a fiber optic line (figure 7:162), 
portal optical component (unlabeled part of light guide 162 in figure 7 that is connected 
to housing 164) is capable of being positioned between the portal and the interior of the 
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blood purifier (figure 7:194) and the delivery device (entire decontamination assembly 
illustrated in figure 7) includes end-emitting fiber optic line. 

Claim Rejections - 35 USC § 103 

4. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

5. The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1 , 148 
USPQ 459 (1966), that are applied for establishing a background for determining 
obviousness under 35 U.S.C. 1 03(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 

6. Claims 34 and 56 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Goodrich, Jr. et al (U.S.P.N. 6,258,577). 

Regarding claims 34 and 56, Goodrich discloses a blood purification system 
(figure 7) that includes a blood purifier (rectangular structure labeled 194 in figure 7) 
with a housing (figure 7:164) where the housing being UV reflective (in col. 12, lines 47- 
50 and col. 13, lines 4-6, Goodrich teaches placing a reflective surface in touching 
orientation with the walls of the decontamination cuvette 164 in figure 7. Placing the 
reflective surface in a touching orientation with the wall of the decontamination cuvette 
is considered to be an integral part of walls of the housing structure 164 shown in figure 
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7 such that the housing is UV reflective). Goodrich is silent with regard to the type of 
reflecting material. However, one of ordinary skill in the art would recognize that, for 
example, aluminum is known for its light rays reflecting properties and choosing the type 
of reflecting material is an obvious design choice that is within the scope of the artisan. 

7. Claims 6-7 are rejected under 35 U.S.C. 103(a) as being unpatentable over . 
Goodrich, Jr. et al (U.S. P.N. 6,258,577) as applied to claim 4 and further in view of 
Herter(U.S.P.N. 6,504,319). 

Regarding claims 6-7, Goodrich teaches using UV lamps without specifically 
describing their types. Herter, which is in the art of designing UV emitting sources, 
describes that the use of electrode-less high-frequency discharge spectral lamps is 
known in the prior art (col.1 , lines 34-36) and further teaches using electrode-less low 
pressure discharge lamps (col.1 , lines 3-9) because they have low transmission losses 
and are suitable for board construction in a miniature size (col. 2, lines 26-28). Thus, it 
would have been obvious to one of ordinary skill in the art at the time the invention was 
made to provide the system in Goodrich with the electrodeless lamp because they have 
low transmission losses and are suitable for board construction in a miniature size as 
shown by Herter (col. 2, lines 26-28). 

8. Claim 61 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Goodrich, Jr. et al (U.S. P.N. 6,258,577) and if necessary as evidenced by 
"Electromagnetic Spectrum" Internet printout and further in view of Gunn et al (U.S. P.N. 
6,586,172). 
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Regarding claim 61, Goodrich discloses a method for sterilizing microorganisms 
in blood (col. 3, lines 50-55 and col.4, lines 1-4 where killing microorganisms is 
equivalent to sterilization of microorganisms) including the following: providing a UV 
light source (figure 7:160) connected by an optical connection (figure 7:162) positioned 
to provide a focused, controllable light output (col.7, lines 66-67, col.8, lines 1-5, col. 10, 
lines 24-30 and col. 13, lines 15-18) to the blood purifier (rectangular structure labeled 
194 in figure 7), a control mechanism (col.8, lines 8-14), a UV dose zone is produced 
(unlabeled total inner volume within housing 164) in the housing, the UV dose zone 
includes a dose region for the effective sterilization of microorganisms in a blood 
(unlabeled right inner volume part within housing 164 in figure 7), activating the UV light 
source (example 6), passing the blood through the housing (figure 7:186, 164 and 188) 
in order to provide a sterilized blood and providing a delivery device (figure 7:188 and 
182). Goodrich teaches that wavelengths in the ultraviolet to visible range are used as 
well (col.7, lines 20-28). See the "Electromagnetic Spectrum" Internet printout where the 
ultraviolet range is known to be between 10-400 nm. Goodrich does not specifically 
teach that his blood purifier includes a vertical riser configuration. Gunn inactivates 
microorganisms in blood by UV irradiation (col.1, lines 13-21) where he passes the 
blood through a vertical riser configuration (figure 8:31, col. 17, lines 63-67 and col. 18, 
lines 1-3) where the blood is moved at a predetermined rate (figure 8:48) toward the UV 
light output (figure 8:35 and figure 9:36-37) where the blood is subjected to an 
increased UV dose as it approaches the light output in order to maximize inactivation 
and limit damage of blood (col. 3, lines 26-31). Therefore, it would have been obvious to 
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one of ordinary skill in the art at the time the invention was made to provide the method 
in Goodrich with the vertical riser configuration in order to maximize inactivation and 
limit damage of blood as shown by Gunn (col. 3, lines 26-31 ). 

9. Claims 5, 8, 28-29, 31-32, 50-51 and 53-54 are rejected under 35 U.S.C. 103(a) 
as being unpatentable over Goodrich, Jr. et al (U.S. P.N. 6,258,577) as applied to claims 
4, 26, 48 and further in view of Gunn et al (U.S.P.N. 6,586,172). 

Regarding claims 5 and 8, Goodrich teaches using UV lamps without specifically 
describing their types. Gunn inactivates microorganisms in blood by UV irradiation 
(col.1 , lines 13-21 ) and teaches irradiating with high-pressure mercury vapor lamps 
(col. 14, lines 27-28) in order to provide radiation with longer wavelength UV light 
(col. 14, lines 32-33). Therefore, it would have been obvious to one of ordinary skill in 
the art at the time the invention was made to provide the system in Goodrich with the 
high-pressure mercury vapor lamps in order to provide radiation with longer wavelength 
UV light as taught by Gunn (col. 14, lines 32-33). 

Regarding claims 31 and 53, Goodrich is silent as to describing the structural 
material of his blood purifier (figure 7:194). Gunn inactivates microorganisms in blood by 
UV irradiation (col.1 , lines 1 3-21 ) and teaches that plastics (col.1 1 , lines 60-61 ) is one of 
the preferred material for building the vessel of his UV irradiation device (figure 8:31) 
because plastics are biologically compatible/acceptable materials (col.1 1 , lines 60-61). 
Therefore, it would have been obvious to one of ordinary skill in the art at the time the 
invention was made to provide the system in Goodrich with plastics because they are 
biologically compatible/acceptable materials as shown by Gunn (col.1 1, lines 60-61). 


Application/Control Number: 10/008,224 Page 10 

Art Unit: 1744 

Regarding claims 28-29 and 50-51 Goodrich does not specifically teach that his 
blood purifier includes vertical riser configuration. Gunn inactivates microorganisms in 
blood by UV irradiation (col.1, lines 13-21) where he passes the blood through a vertical 
riser configuration (figure 8:31, col. 17, lines 63-67 and col. 18, lines 1-3) where the blood 
is moved at a predetermined rate (figure 8:48) toward the UV light output (figure 8:35 
and figure 9:36-37) where the blood is subjected to an increased UV dose as it 
approaches the light output in order to maximize inactivation and limit damage of blood 
(col. 3, lines 26-31). In addition, Gunn's vertical riser configuration is capable of being 
dimensioned to various different sizes depending on the application it is utilized for. 
Therefore, it would have been obvious to one of ordinary skill in the art at the time the 
invention was made to provide the system in Goodrich with the vertical riser 
configuration in order to maximize inactivation and limit damage of blood as shown by 
Gunn (col.3, lines 26-31). 

Regarding claims 32 and 54, Goodrich's blood purifier (figure 7:194) is capable of 
being disposable. 

Response to Arguments 

10. Applicant's arguments with respect to claims 1-17, 19-39 and 41-61 have been 
considered but are moot in view of the new ground(s) of rejection. 

On page 13 of the Remarks section, Applicant argues that Goodrich uses 
photosensitizers in combination with UV light to decontaminate blood whereas the 
instant claims only uses UV light. 
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The instant claims do not exclude the use of photosensitizers such that both the 
instant claims and Goodrich inactivate pathogens in blood samples using UV light. 

Remarks 

1 1 . The Terminal Disclaimer submitted on 07/23/2007 has been accepted. 

Conclusion 

12. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to MONZER R. CHORBAJI whose telephone number is 
(571) 272-1271. The examiner can normally be reached on M-F 9:00-5:30. 

1 3. If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, GLADYS J. CORCORAN can be reached on (571) 272-1214. The fax 
phone number for the organization where this application or proceeding is assigned is 
571-273-8300. 

14. Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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